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REFERENCES : (A) State 239889? (B) State 233964; (C) BA 6117 

amb 1. As reported In ref tel C, DCa Won tl lor and ConGen Huey 

CONS made round trip to Asul on October 13 and held converse- 

SY 

CHROi? tions with Federal Judge Dante IPPOLITO, Miss Olga 

TAIiAMAOTE and Defense Attorney Alfredo PEREZ ABRAHAM. 

2. INTERVIEW WITH JUDGE IPPQLITO. The Judge at first 
seemed reluctant to discuss the T&lanante Case which 
he had tried, explaining that the case was no longer within 
his jurisdiction. We pointed out that our interest was 
in getting certain conflicting facts straightened out 
so that the Embassy would know how to proceed in this 
case. 

3. In reply to our question aa to whether the appeal 
procedure interfered with a request for parole, Judge 

_ Ippolito answered affirmatively. He explained that 


DRA FT ED BY! 

ConGenGOHuey/DCM i J JMontl lor : 


CONTENTS AND CLASSIFICATION APPROVED BY: 

Ambassador Robert C. Hill 




CLEARANCES: 

1 


FORM FS _ 413 

1 1-72 

f 

CLASSIFICATION 

Him mnirirn 

7 rf=9* 



there could be no consideration of parole until t ha 
appeal process was completed for the simple reason that 
the request for appeal made the sentence a provisional 
one until ratified, overturned or modified by 
the Appeals Court. In the absence of a definitive sentence, 
there is yet no definitive sentence from which a parole 
cam be sought. We pointed out that this worked to the 
disadvantage of the defendant because the act of 
appeal denied the defendant the possibility of an early 
release on parole. The Judge said this was the inevitable 
effect of the appeal. He also said that he had sent the 
file in this case to the Federal Court of Appeals in the 
Provincial capital of La Plata and that while the file 
was under review and in the hands of that court, it could 
not be used for a simultaneous action in another court. 

4. The Judge informed us that he had forwarded the file 
with the appeal to the Court in La Plata on October 9, well 
after he had been informed by Miss Talaxaante that she and 
the other defendants had dropped Attorney P£rez Abraham 
as their legal representative. Thus her appeal at Ea Plata 
will be in the hands of a Public Zifense Attorney by th& 
name of Antonio R. Sosa LXPHAHDX who, without knowing 
the nine defendants in the common case, will work solely 


from the file. 



5. The average delay before the Appeals Court renders a 
decision runs to about 45 days, but this may vary accor- 
ding to the workload of the Court and the complexity 

of the case under review, it is to be noted that the 
file of Mis3 Talamante forms an integral part of a case 
involving nine defendants. While the appeal case of each 
defendant is considered to be independent, all nine cases 
are reviewed at the same time. 

obtain 

6. In discussing the procedure to fflfiXZX the release 
and departure from the country of Ki3S Talamante, the 
Judge said that this was a matter of administrative 
decision by the Exeoutive Power, handled in the Ministry 
of Interior. The Executive Power cannot intervene in the 
case as long as it is still in the judicial process, which 
includes an appeal. t?hen the appeal decision is handed 
down, be it to sustain the conviction of the bower Court 
or to acqliit the defendant, the Executive will probably 
continue to hold the person under the State of Siege. 
However, if the jfnistry of Interior so desires, it may 
invoke the deportation order which is now being held in 
the Iramigration Department of the Ministry of Interior. 
Alternatively, the defendant may request the Executive 
Power on her own initiative to be allowed to depart the 
country under the conditions of Article 23 of the 
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; — Constitution* In the case of. Miss Talamante , she may - 
personally write to the Minister of Interior and 
request expulsion as her. option* Judge Ippolito stated 
that no attorney was necessary in this regard. 

7. INTERVIEW WITH MISS TALAMA NTE. We next visited 
Miss Talazoante in the provincial jail. We conversed 
with her in the office of one of the prison officials 
but had to keep the door to the hall open so that the 
visitors could be in the line of si<$t of a Matron. 

Miss Taianante was not in prison garb, having presumably 
been allowed to change before meeting us. She looked well 
and was in a good fra mg of mind. 

3. We explained that ve were in Azul to try to understand 
the status of her case and to assure ourselves that she 
also was aware of what was happening. We told her that 
the judge had informed us that as long as the appeal was 
under consideration, there could be no action on her con- 
ditional release under parole. Wo inquired whether she 
was aware of this. She replied in the affirmative but 
added that she did not know it at the time that she and 
the other eight defendants had decided to appeal. She 

also explained that her decision to appeal was shared by 

because 

the other defendants of their common position 

that;: they** are not guilty and the appeal offered the possi- 
, bllity of acquittal. We asked her whether she wanted to 

t_ _J 
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. — consider dropping her appeal in order to put in notion a 
request for parole, and she replied that she did not, and 
that she! ^preferred to act in concert with the other eight 
defendants until the appeal was resolved. She said that 
If an appeal confirmed the sentence she would wish to 

tr : 

leave Argentina either unfer the existing deportation order 
or the option of expulsion tinder Article 23. We indicated 
to her that we also wished to expedite her departure and 
that wa would inform the Ambassador of her wishes. 

9. We inquired from Miss Talamanta as to the reasons 
for her having revoked the Power of Attorney that she had 
given to Dr. PSrez Abraham. She replied that she and the 
other defendants had found him to be incompetent. Asked 
to explain further, she said that the defendants thought 
that their case showed them to be not gtfilty but that the 
attorney had not put forth a very strong defense to prove 
them innocent. 

10. Miss Talamante did not make any special requests of 

uan insofar* as her case is concerned, since she is 

resigned to waiting out the time required for the Court 

of Appeals to hand down its decision. She did ask us, 

however, to send a message to her mother. We agreed to 

drafted 

do this and 3he jdflcStt&iMSfii: one-. in our presence. 

11. Ke asked Mias Talamante about her residence status 


in Argentina. She replied she had temporary residence at 
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the time of her arrest, but that it had expired while she 
tent ion 


was in iEfta&t&m. He pointed out that to qualify for 
parole, the- judge must be satisfied that she &eefes 
certain conditions imposed by law, among which are 
maintenance of residence within a specified area, and 
gainful employment* These conditions would be difficult 
to meet by a foreign national who is not a permanent 
resident* She appeared to underat and this* 

12. INTERVIEW WITH p SPgflSE A TTORNE Y PER EZ AB RAHAM * 

From the jail we went to the office of her former Defense 
Attorney. He told us that he was surprised at the inexpli- 
cable action taken by the defendants in revoking his 
Power of Attorney; this, however, should in no way affect 
the progress of the appeal procedure now in the hands of 
the Court of Appeals In ha Plata. He said he was given 
no reason for the concerted action of the nine defendants 
but he commented that this case had political overtones 
beyond its judicial aspect. 

13. We raised the question of his legal fees for the 

handling of the case for Mi3s Talamante. The attorney 
appeared to believe that the American officials who had 
visited her recently, including Robert Felder of the 
Department ’olFstats", 0 for 

of the $2,500 fee. He claimed he had previously also 
discussed this with Attorney Leonard Weinglasa. He pointed 
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out to hi® that the O.S. Government is in no way obligated 
to pay the defense attorney any fee inasmuch as this is 
the responsibility of the defendant. The attorney replied 
that Miss Talaoaanfee does not have any resources in Azul. 

We suggested that he submit his bill to Attorney Weingl|iss 
in the Onited States for appropriate resolution. 

14 . CONCL USIONS. It was Miss Talamante's personal 
decision to maintain her solidarity with the other eight 
codefendants and pursue the common appeal process in 

the knowledge that this resulted in her continued detention. 
She is now aware of the consequences of her decision. 

15. She no longer has an attorney and did not indicate 
any desire to obtain a new one. She will rely, along 
with her codefondants, on public defender to pursue 
her appeal . 

16. If the appeal results in acquittal, she will most 
likely continue to be detained under the ’'state of siege* 
in the jurisdiction of the executive power. She will then 
have to request expulsion from the Republic, uijider the 
terms of Article 23 or face deportation. 

17. The decision of the Appeals Court may take as long 

as two months, perhaps more, depending on the number of 
cases on the docket. While the case is under appeal it is 
still under judicial review and not subject to interven- 
tion by the Executive Power. j 
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["IS. Aa an alien without resident status, Kiss Talamante 
would not appear to meet the conditions of residence 
and employment required for parole eligibility, Conse- 

i 

quently, deportation or expul s^pn seem to be the only 
avenues open to her If the conviction is upheld by the 
Appeals Court. These courses of action are exclusively 
within the competence of the Executive Power, acting 
through the Ministry of Interior. 

19. TheEabasay will pursue this case with the Ministry of 
Interior with a view toward deportation or expulsion 

at the time she is released from judicial jurisdiction.* 

20. FYI . it is worthy of note that Judge Ippolito 
told us that ha had never before handled a case of such 
complex nature, which involved a foreigner detained under 
the state of siege. Similar sentiments ware voiced to 
Embassy officers by Attorney Thomas Eoywitt of Brans 0 
Sala3 law firm in Buenos Aires, whom we have consulted on 
various occasions. Therefore, there is little precedent 
to guide us in reporting on possible future developments 
in this case. END PYI. 


3BB6& 

21 . ADDENDUM. Ambassador has just been given appointment 
for call on Minister of Interior Robledo at 11; 00 a.m. 
October 15. Will raise Talamante case at that time. 
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